
•• 21st JUD1c1AL i>l:STRICT AND 335-TH JUDICIAL DISTRICT COURTS OF' : . . • . • • . . : . . . . . . . • • 

BASTROP, BURLESON, jJEE·AND WASHINGTON COUNTY AND 423RD · 
JUDICIAL DISTRICT AND 465TH DISTQJCT COURTS OF BASTROP 

. . ·.. . .. 

• •· COUNTY, TEXAS 

GENERAL ORDERS·. 

STANDING ORDER REGARDING ANDADOPTINGA.CONFIDENTIALITY . . . 

POLICY AND AGREEMENT 

• Employees of these Courts. ·occupy positions o{public trust. In the course of your duties, 
. . 

you will encounter confidential 'information about the prospective disposition of cases and the· 

mrier workings of the Court . 

. Preserving the confidentiality. of the Court~s documents and private deliberations is ... 

crucial to the Court's work. More specifically-, confidentiality furtli~rs the ability of judges and • 

judicial staff to communicate openly an.4 honestly andto teach the most legally correct outcomes 

for litigants. Confidentiality also builds public respect for the-judiciary and impresses on others ·_ 
. . . 

• the gra~ity of the judicial process. Any brea~h ·of confidentiality would ·betray not only the C_outf 

and.the individuals who wo~k here, but also the· public ;s jnterest in :thorough, coris1dered justice·. ·: 

Confidentiality has longbeen a.I]: expectatioI1.-withiri Texas courts. Canon 3B(l 0) of the •• 
. . .. . 

Texas Code of Judicial Conduct dem~ds :that judges· and court staff refrain from "public 
. . 

comment about a pending oi im_pendingproceeding which may com~ before the judge's court" 

Canon 3B(11) of the Texas Code •. of Judicial' Conductpiovides that ,:[t]he discussions~ votes,· 

positio~s taken, and writings 9f appellate judges and court personnel about causes are 

confid~nces of the court and shall be rev~aled only through a court' sjudgment, a written opinion • 

or .in accordance with Supreme Court guidelines for a ~ourt approved history project." · 

Texas Government Code.Sectioii.2L013 creates a ClassAmis<l,emeanor cri.tnmal offense·. 
• - . . 

for the unauthorized disclosure ofnon-publicjudicial workproduct,\rtating "[a] p~rson ... with 

~ access t? n~n-p:1blic j1!cli.cial workpr◊duct commi!s·an·9:ffense if the person know~ngly di~c~~~es, /) 
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wholly or partly, the contents _of any non-public judicial work product .. _ • .. " A<l:ditionally, Texas • 

Penal Code. Section 39. 06 ~ririlina.:1:izes the misuse of official informatio~ by. a public servant who 

• "discloses or uses information for a nongovernniental purpose that: (1) he has access to by means 
I 

ofhis office or employment; and :(2) has not been made public", with penalties ranging :from a . • 

Class C misdemeanor to a felony of the third degree. 

This confidentiality policy iticoryorates the Canons as weff a,s the statutory penalties of both 

Texas Goverruiient Code Section 21.013 and Texas Penal Code Section 39.06. This policy 

applies to all Court staff; including interns. 

1) Protection of information .. Confidential inforination must not be shared with persons not 
. . 

employed within the Court; except as provided in Section 3 below. Employees must refrain 
. . 

from commenting about cases that are or may come before the Court to faniily, friends, or 

acquaintances. 

2) Confidential information de:fine~L Confidential information includes_: 

3. 

. . . . . . . 

a) drafts of opinions not yetreleased, iri.temal m¢mqranda, emails b·etween judges or staff, -
. . . 

- • • and any other. document not intended for public use; 

b) 

c) 

d) 

e) 

f) 

a) 

b) 

conversations between judges or'Court staff_about litigants.or cases before, previously. 

before, or expected to ·come before the Court; 

the private ·views of j~dges or court ~a.ff conce~g the disposition of cases, litigants, 

anticipated cases, or each other; 

the authorship of per .curiam opinions or orders, the timing of opinion or order release; 

and any other proced{iyal mechanism not orclinarily public; 

documents properiy ftled under seal by litigants or counsel; and 

other information, however comn:iunicated, that is not autliorized to be· made public. 

Disclosures of confidential information; 

·rntentional disclosure of cd:trficiential info~ation outside· of the boundaries of (1) above. 
. . / • . . 

may be met with-~um cij.sciplinary action. See (5) below. • • 
. . 

Negligent or ac_cidental disciosure is an extremely serious matter tb,at may,: but will not -
. . . . . . 

necessarily; be met with:penalties as des~ribed in (5) below. Employees who accidentally 

disciose confidential info~atiop. have a duty to promptly .report .the ·disclo_s11T~ to their 

supervisor~ ·appoinfug authority, or·hum~.resourc:es department so that mitigati~n can be 
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attempted. Employees are expected to exercise their discretion andjudgmentto minimize 

the risk of inadvertent disclosure: For example, employees should refram from 

communicating aboutsensitiv(f~atters in crowded ~r public spaces wher~ othernmay 

overhear,-even within th~ public areas of the Court. Employees should use court-issued, • 

password-protected equipment to transmit confi'd~ntial.doc~ents. Employee~ should.be 

mindful of who ~an see their screen when working at home, on aircraft~ public transit, or 

in public spaces. Employees should. carefuJJy keep track of and password protect 

electronic devices cont!µIling col;lfidential ·information and immediately report any loss or 

theft ofthose devices. 

c) Authorized:disclosure occurs wheri the Judge ~ho supervis~s the·empioyee authorizes the 

employee to share work product with a specific· person or organization; For example, -• 

employees :may be authorized to share draft rules or admi:bisttative orders with other 

judicial ·branch ·entities for review a+id co~ent before they are released to the public, 

and the· Clerk ~f Co~ inay be_ authorized to disclose information reiating to _case status'-. 

as part of their job duties, provided the Court's· internal, confidenti~ deliberations are not • 

disclo_sed. 

d) Disclosure as necess_ary.tc>"report misconduct or illegal acts is permitted. Employees may 

dis_close confidential mformation when such disclosure is ~ecessary to adequately report 

to an appropriate authority tlie :misconduct or 1llegal acts of ~yperson, including sexual 

or other fonns cif harassment. . : ... ' .• 

4. Continuing :confidentiality obligation. An employee's duty to preserve ·cmrlid~ntiality survives· • 

the employee's- departure from the Court. An employee who leaves the Court has the same 

ongoing duty_ to protect confidential infomiation that they had during their employment. 

Further, the duty to protect information ~elated to the disposition of cases, such.as the substance 

of the Court's deliberations, persists even after an opinion or o;rder is publicly released. 

Employees asked about a decision of the Court should offer no comme:ot beyond a referral to the • 

• released opinion or order. 

:Finally,. employees-who depart froni Co~ employment may not retain confidential materials. 

Employees should return or securely dispose of materials, such as in designated ~ourt shredding 

bins, prior to an anticipated departure,-or i:ts soc:in as possible after ~_unanticipated departure. 
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5. Penalties for unauthorized disclosure: In the event of an unauthorized disclosure of 

confidential information, the Court will investigate the circumstances and take appropriate 

disciplinary action, as necessary. Poteritial disciplinary actions may include but ate not 

limited to: 

a) referral of the matter to the relevant law enforcement agency for investigation and 

prosecution. See Texas Government Code Section 21.013 and Texas Penal Code Section 

39.06; 

b) termination of employment; 

c) for attorneys, referral to the State Bar of Texas or of other states for discipline and 

possible loss of the privilege to practice before Texas or other courts; and 

d) for law students, referral to the Texas Board of Law Examiners for consideration in 

determining eligibility to practice law. 

This Order becomes effective .immediately upon execution of the same by all the Judges 
identified below and supersedes any previous orders affecting these matters. 

ADOPTED A.ND EFFECTIVE this l stb day of • . • • • 20 2J . 

··~···~<·--u 
• . ~ 

Judge Elizabeth F.. Beye{ 

465th DistrictCourt 

1A 
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Sarah Loucks 
District Clerk, Bastr12p County 


